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The Traveller Law Reform Project (TLRP) welcomes the Government’'s commitment to
increasing the supply of low-cost housing in England and Wales through the Housing and
Regeneration Bill 2008. TLRP hopes that the proposed Homes and Communities Agency
will use its powers, where necessary, to ensure that there is adequate provision of caravan
sites for Gypsies and Travellers as well as ‘bricks and mortar’ housing for those who need
it.

Site management and the Regulator of Social Housing

The Housing and Regeneration Bill 2008 establishes the post of Regulator of Social
Housing to defend the interests of the tenants of Registered Providers of social housing by
ensuring good management of their properties. It is unclear whether Gypsy and Traveller
sites owned by Registered Providers will come under the Regulator’s authority. At present,
it is clear that local authority Gypsy and Traveller sites will not come under the Regulator’s
authority.

TLRP believes that local authority Gypsy and Traveller sites, as well as sites owned by a
Registered Provider, should come within the remit of the Regulator. Many residents of
such sites have long suffered under poor site management and maintenance and have not
been protected by the kind of regulation that exists to protect those living in ‘bricks and
mortar’ social housing. Site residents would greatly benefit from standards being
monitored by a statutory regulatory body, which would address this inequality.

Clause 301 of the Housing and Regeneration Bill 2008 (as published on 1 February 2008
after amendment in Commons Public Bill Committee) brings local authority Gypsy and
Traveller sites under the Mobile Homes Act 1983 (MHA 1983). Under that Act, site owners
are obliged to:

e provide, on request, written particulars of the dimension and location of a pitch;
provide, on request, documentary evidence in support of a new pitch fee;
repair the pitch and ensure that the utility supplies are maintained;
maintain in a clean and tidy condition the common parts of the site;
consult with pitch occupiers and any qualifying residents’ association.

The fact that the law obliges owners of private Mobile or Park Home Sites to do these
things does not, unfortunately, mean that they always do so. Indeed, according to the All
Party Parliamentary Group (APPG) on Park Home Sites, allegations are made that some



site owners are grossly negligent and in some cases make threats against site residents
who complain.

It is clear that good management standards on both local authority Gypsy and Traveller
sites and private Park Home Sites need to be enforced. The APPG on Park Homes Sites
recommends that before granting a licence to a potential private Park Home Site owner,
investigations should be made to ensure that he or she is a ‘fit and proper person’. If local
authorities are to continue to be allowed to contract out Gypsy and Traveller site
management to third parties, an obligation to conduct such an investigation would be
important.

In addition, the supervision of the Regulator of Social Housing may help protect site
residents from the injustice caused by poor management. TLRP therefore urges the
Secretary of State for Communities and Local Government to use the powers granted her
under Section 73(2) of the Housing and Regeneration Bill 2008 to ensure that Gypsy and
Traveller sites owned by local authorities as well as those owned by Registered Providers
are included in the Regulator’s remit, whether or not such sites fit the definition of ‘social
housing’ established by the Bill.

If such sites are to be defined as ‘social housing’, the Regulator will need to ensure that
local authorities do not use this definition either to force caravan-dwelling Gypsies and
Travellers to accept offers of bricks and mortar social housing as if it were equivalent to a
pitch on a caravan site, or to allocate pitches on Gypsy and Traveller sites to local
authority tenants who have neither the tradition of living in caravans nor the desire to do
SO.

Security of tenure

The MHA 1983 currently applies to all Mobile Home sites apart from local authority Gypsy
and Traveller sites and small private Gypsy and Traveller sites where a family lives
together on its own land and does not rent pitches out to others.

The Mobile Homes Act 1983 gives site residents security of tenure. This means that they
can carry on living on their pitch for their whole life unless they break their tenancy
agreement or fail to maintain their mobile home in a reasonable condition AND the site
owner can prove that they have done this AND that a court accepts that they have done it
and thinks that it is reasonable for them to be evicted. (If a site only has planning
permission for a few years, the pitch agreement must state this fact and this means that
the security of tenure only lasts as long as the site's planning permission lasts.)

At the moment, residents on local authority Gypsy and Traveller sites can be evicted from
their pitch with only 28 days notice and the site owner does not have to prove that they
broke any rules in order to get a court order to evict them. So the form of tenure offered by
the MHA 1983 would give greater security to local authority site residents than they have
at present, and this is to be welcomed.

Many residents on local authority Gypsy and Traveller sites are concerned that new, more
restrictive terms and conditions may be introduced in new tenancy agreements,
particularly with regard to the amount of time that tenants could spend away from their
pitch travelling without breaking their tenancy agreement. It is important to remember that
bad or overburdensome clauses are already a problem in many local authority licence



agreements. It will be important for site residents to seek advice when negotiating new
agreements and bear in mind that they may be able to rely on the Unfair Contract Terms in
Consumer Contracts Regulations 1999.

TLRP recommends that before new tenancy agreements are introduced there should be
full consultation between the department for Communities and Local Government and site
residents nationally on the contents of such agreements and a model tenancy agreement
should be produced. Meanwhile, security of tenure should be introduced as an addition to
existing licence agreements.

Right of occupiers to assign pitch agreements

The MHA 1983 gives site residents the right to give or to sell their mobile home to anyone
they like, and thus transfer their pitch agreement, as long as the site owner agrees. The
site owner must not refuse permission without good reason.

There are differences of opinion over whether this right to assign pitch agreements should
apply on local authority Gypsy and Traveller sites.

Some take the view that residents of local authority Gypsy and Traveller sites should have
equivalent rights to tenants of local authority houses and flats, who have much more
restricted assignment rights than Mobile Home Site residents (involving only those close
family members who would have the right to succeed to the tenancy in the event of the
tenant’s death). Usually, when tenants move, their house or flat is transferred to another
tenant in accordance with the local authority’s allocations policy. There is a concern that if
site residents are able to assign their pitch agreement to a person of their choice, Gypsies
and Travellers with no legal pitch anywhere and without family connections or friends on
an existing local authority site may never get a pitch. Some believe that the right to transfer
a pitch agreement by selling the caravan on that pitch would be especially destructive, as
residents may be tempted to sell to the highest bidder, and people desperate to get off the
roadside would bid against each other. For these reasons, it is argued that clear and
transparent written local authority allocations policies, based on need and length of time on
a waiting list, should operate whenever a pitch is to be vacated.

Others take the view that tenants on local authority Gypsy and Traveller sites should have
the same rights as others who live in mobile homes, including the right to assign their pitch
through giving or selling their caravan to the person to whom they wish to assign the pitch
agreement. They point out that the local authority, as site owner, would be able to refuse
consent to the pitch allocation if they had a good reason. They suggest that concerns
could best be addressed by the government issuing guidance to local authorities on
matters that they should take into account when considering whether or not to give
consent to a proposed assignment. Such guidance could explain the circumstances in
which consent will be given.

Some who hold this view point out that it is already the case that many local authorities,
upon a licensee vacating a pitch, allocate that pitch to another family member, either
because that is allowed for in the licence agreement or in their allocations policy or
because it amounts to a sensible exercise of their discretion. It is understandable that a
Gypsy or Traveller leaving a pitch will be anxious to ensure that their son, daughter or
other family member who has no lawful stopping place, obtains the pitch. Those who take
this view believe that the power of the local authority to withhold consent where it is



reasonable to do so provides assurance that the right of assignment or gift is not misused
and does not lead to problems. They suggest that it would be seen as reasonable for a
local authority to refuse consent to an assignment or gift to someone where the local
authority has good evidence that this person has been guilty of anti-social behaviour on a
site in the past. They suggest that it would also be seen as reasonable for the local
authority to withhold consent where the person in question already has a pitch on another
site.

Succession to a pitch

Under the Mobile Homes Act 1983, where a site resident dies at a time when he or she is
occupying a pitch, his or her widow, widower or civil partner can inherit the pitch
agreement if they were living there with the resident at the time of death. If there is no
widow, widower or civil partner, any other family member who was living with the resident
at the time of death can inherit the pitch agreement. TLRP welcomes this aspect of the
Act.

The Mobile Homes Act 1983 also says that if nobody else was living with the resident at
the time of death, the person entitled to inherit the mobile home under the deceased
person's will or under the laws of intestacy can also inherit the pitch agreement.

There are similar differences of opinion about whether this element of the MHA 1983
should apply on local authority Gypsy and Traveller sites as the differences of opinion over
the right to pitch assignment. Some believe that the MHA 1983 provisions are acceptable,
and that the non-resident person who inherits the caravan should also be able to come
and live on the site if there is no reasonable objection from the local authority that owns
the site. Others believe that a non-resident inheritor of a caravan should have the right to
come and tow the caravan away but not the right to inherit the pitch agreement and live on
the site. The pitch should instead be allocated according to the local authority’s allocations

policy.

Jurisdiction

The Mobile Homes Act 1983 gives site owners the right to stop site residents going to the
County Court in the event of a dispute between a resident and the owner. Site owners can
do this by putting an item in the pitch agreement saying that in the event of a dispute, the
dispute will go to arbitration by someone appointed by the site owner.

TLRP believes that this provision is unfair to site residents. There is no objection to the use
of a truly independent arbitration service, perhaps one established by Government for the
purpose, but it should not prevent a resident from taking a dispute to the County Court if
arbitration does not resolve the dispute satisfactorily.



